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HE PRODUCING MANAGERS' ASSOCIATION desires to give expression to its sense of the loyalty and good conscience

of those members of the acting profession who have declined to compromise their individual freedom as artists, and to break contracts,
which have been fairly and freely entered into by them.

THE PRODUCING MANAGERS ASSOCIATION hereby gives notice to all whom it concerns that it will steadfastly stand
by those members of the theatrical profession who are loyally standing by the true interests of the theatre and its patrons in the discreditable
strike now in progress.
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DAVID BELASCO
A. L. ERLANGER
GEO. BROADHURST
WINTHROP AMES
LEE SHUBERT
WM. A. BRADY
C. B. DILLINGHAM
ARTHUR HAMMERSTEIN
ARTHUR HOPKINS
CHAS. EMERSON COOK
H. H. FRAZEE
EDW. MacGREGOR
ABE LEVY

GEORGE C. TYLER
GEO. M. COHAN
ALF. HAYMAN
F. RAY COMSTOCK
MARC KLAW
JOHN L. GOLDEN
FLORENZ ZIEGFELD, Jr.
JOHN CORT
J. FRED ZIMMERMAN, Jr.
WALTER F. WANGER
RICHARD HERNDON
RICHARD WALTON TULLY
MORRIS GEST

HARRISON GREY FISKE
SAM H. HARRIS
HENRY W. SAVAGE
SELWYN & COMPANY
A. H. WOODS
WM. HARRIS, Jr.
L. LAWRENCE WEBER
OLIVER MOROSCO
CHAS. COBURN
ADOLPH KLAUBER
GEO. WHITE
MORAN & ANDREWS
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All members of the Actors' Equity Association are personally liable for all damages and losses
to the Managers caused by the strike

. DO NOT BE MISLED-CONS- ULT YOUR OWN LAWYER.
Attention is called to the following letter sent by Mr. Nathan Burkan to the Actors' Equity Association; copy of

' which was transmitted to Mr. John L. Golden by Mr. Burkan. '

August 10, 191ft.
.Mr. Frank Gillmore, Executive Secretary, Actors' Equity Association, New York City:

My dear Mr. Gillmore My attention was called last night to a list of your membership, in which was .Included my name as a life member.
In view of the strike called against the enterprises managed by my clients, Messrs. Winchell Smith and John Golden and Charles Dillingham, respectively and In view of the

action of the organizers or tne strwe in wuiuiiy-Dnngm- g aoout tne oreaking oy members ot your association of contracts of service existing with Messrs. Smith and Golden and Dillineham
respectively, which have long periods nin. and particularly in view of the fact that Messrs. Smith and Golden and Dillingham respectively have at all times and on all occasions treated
their players with the utmost consiqetetlon, justice and fairness, as the striking players as well as all other players associated with them will admit, and against whom the players can have

. no legitimate:grievance, I must insist that my name be forthwith stricken from your membership roll. .

The action of the organizers of the strike in knowingly anil wilfully ordering players under written contracts of employment with these managers to leavetheir employers and break up their attractions, manifests an utter and wilful disregard not only of law and order, but of the welfare of your membership, as well as ofthe rights of these managers, and it also betrays crass stupidity on the part of the officers of your association in permitting such acts to be committed.
Let me call your attention to the decision of the Appellate Division of this Department in the case of Grassi Contracting Co, v. Bennett, 174 A. D.,page 249, where the courtheld that
It is not lawful to call a strike, the result of which will be the violation of contracts of its members with their employers

and the United States Supreme Court, in Hitchman Coal &Coke Co. v. Mitchell, 245 U. S., page 229, held that a combination to procure concerted breaches of contract bv DlaintifTs
employees is as plainly unlawful as if .it involved a breach of the peace.

In that case the members of a union were enjoined from inducing or seeking to induce the plaintiffs employees from violating their contracts of employment The Court in
tecting those contracts, said, at page 251: pro"

"Plaintiff, having In the exercise of its undoubted rights, established a working agreement between it and its employees, with the free assent of the latter. Is entitled to be nrtrfrtM
In the enjoyment of the resulting status, as in any other legal right That the employment was at will and terminable by either party at any time is of no consequence.,,

"The right of action for persuading an employee to leave his employer is universally recognized."
Applying this principle to the facts involved in the strike, the strike organizers, the officers .of the Actors' Equity Association, and Its membership, were and are ruflhr m

unlawful acts in directing, inducing, persuading or coercing players under contractual relations with managers to strike, to break their contract, and not to7nl
scheduled performances. The contract need not be for any specific period (although I know of my own personal knowledge thata great many of the contracts are for lone tenns-flKm-lhave a two weeks' notice clause).

In justice to the many players who are members of the association and who do not realize the consequences of the acts of the organizers of the strike, and the officers of thr aw.tion, in permitting the organizers to commit the acts which the courts have pronounced illegal, let me call your attention to the famous Danbury Hatters' case, known as Lawlor vl Leewe
235 U Sj 522

therein,
join

In that case the members of a labor union attempted to compel a hat manufacturer to unionize his factory. left his emDlovment and nreventM rvthArc from fglXnn
, and with the, assistance of members of affiliated organizations declared a "boycott" on his goods. The court held that all the members of the labor union whr Mw ihJ
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proposed to be taken by the strike organizers and the officers of the Union. ,
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The court said, on page 529:

"The individual members liable principals for what their officers did in theare as performance of their duty, even though they did not know of the narHrnl..acts done, or ma, have disapproved of or have forbidden it."
In that case the plaintiff recovered a judgment for $222,000.00, and many of the members of the Union had their bank accounts attached their nronertv i,Mat public sale under execution, and many were obliged to pay whatever they had, to make good the damage. '

, The damages in such cases are not apportioned, but each member is liable individually and collectively for the entire damage done, and if ho hproperty, he must make good the entire damage. , euraaene

It is beyond dispute now that very serious damage has been inflicted upon a number of managers by the closing of their theatres. The damages are not speculative hmanagers will be entitled to recover for moneys refunded by them to patrons who were deprived of the opportunity to see the attraction, moneys paid as rent iwthe toTwhllJ
remained dark, moneys paid to employees who had to be laid off in consequence of the strike, moneys paid for advertising, current expenses, and possible losses eeveTvi-ri- l
established. . lcy

The resulting damage of this strike may run into millions of dollars, and all those players who have contracts with Managers as well as the officer nf1 .iir.organizers, and the individual members of this association, though they did not participate in or had any knowledge of the strike, may, within a short nrlod flrlf
find themselves involved in a serious predicament. By the action of the organizers of the strike and the officers of your association, the life savings of manvalready been jeopardized. pyers nave

I think it is your duty to at once direct all players who have walked out in breach of their contracts to return and to minimize the damage as far as possible.
This letter is written, not with the idea of giving you advice, but simply to. justify my action.

Very truly yours,

NATHAN BURKAN.


